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DETAILED ACTION 

Claim Objections 

1 . Claims 4, 5, 14, 15, 29 and 30 are objected to because of the following 
informalities: 

Regarding claims 4, 14 and 29, the phrase, "at least one corresponding foot on 
the stand base of the microscope" is unclear. A clearer recitation suggested would be 
"at least one corresponding foot of the microscope on the stand base". Claims 5, 15 
and 30 inherit the same issue. 

« 

Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 17- 21 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mitzkus et al US 6,717,724 in view of McGrath et al US 5,810,301 . 

In regard to claim 17, Mitzkus et al teaches (see Figures 1-4) a microscope 
carrier comprises a body (2, 6), a left and a right hand rest (1 ) attached to the body as 
described in column 2, lines 54-67. 

However, in regard to claim 17, Mitzkus et al does not teach that the left and right 
hand rests pivot freely and independently of one another. 
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In regard to claim 17, McGrath et al teaches (see Figures 1-3) that left and right 
hand rests (34) pivot freely and independently of one another (see pivot point on axis 
54) as described in column 9, lines 10-18. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have the handrests of Mitzkus et al pivot freely and 
independently as taught by McGrath et al in order to provide individual adjustability for 
the user so as to improve the ergonomics of the microscope carrier. 

Regarding claim 18, Mitzkus et al teaches (see Figures 1-3) that the left and the 
right hand rest are attached by means of a hinge system (8) to a left and a right lateral 
cheekpiece of the body (left and right sides of the body 2 which face the handrests 1). 

Regarding claim 19, Mitzkus et al teaches (see Figures 1-3) that the left and the 
right hand rest can be hooked (via element 8) onto a left and a right lateral cheekpiece 
of the body (left and right sides of the body 2 which face the handrests 1). 

Regarding claim 20, Mitzkus et al teaches (see Figure 1) that the hand rests 
each have a front edge (3); and the hand rests taper from a certain segment toward the 
front edge as shown in Figure 1 . 

Regarding claim 21 , Mitzkus et al teaches (see Figures 1 , 2) that the microscope 
carrier is equipped with several pivotable supports (4, 5) that make available at least a 
three-point support (see distal end of element 6) of the microscope carrier on a bench 
surface as shown in Figures 1 and 2 and as described in column 3, lines 1-15. 
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Regarding claim 31 , Mitzkus et al teaches (see Figure 1) at least one opening (7) 
for attaching the microscope is provided in the body of the microscope carrier as 
described in column 2, lines 63-64. 

4. Claims 1-8, 12-16 and 27-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mitzkus et al US 6,717,724 in view of McGrath et al US 5,810,301 
and further in view of Kline et al US 5,1 95,705. 

In regard to claims 1 and 12, Mitzkus et al teaches (see Figures 1-4) an 
ergonomic microscope comprising a microscope carrier that comprises a body (2, 6), a 
left and a right hand rest (1 ) attached to the body as described in column 2, lines 54-67. 

However, in regard to claims 1 and 12, Mitzkus does not teach that the left and 
right hand rests pivot freely and independently of one another. 

In regard to claims 1 and 12, McGrath et al teaches (see Figures 1-3) that left 
and right hand rests (34) pivot freely and independently of one another (see pivot point 
on axis 54) as described in column 9, lines 10-18. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have the handrests of Mitzkus et al pivot freely and 
independently as taught by McGrath et al in order to provide individual adjustability for 
the user so as to improve the ergonomics of the microscope carrier. 

Regarding claims 1,12 and 27-30, Mitzkus et al in view of McGrath teaches the 
invention as set forth above, however, in regard to claims 1,12 and 27, Mitzkus in view 
of McGrath et al does not teach a stand which has a stand base corresponding to an 
external contour of the body. 
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In regard to claims 1,12 and 27, Kline et al teaches (see Figures 1, 4) a stand 
base (20) that defines an external contour as shown in Figures 1 and 4. Regarding 
claims 2 and 13, Kline et al teaches (see Figures 2, 4) that the body or stand base 
possesses an external contour that corresponds substantially to the external contour of 
the stand base as shown in Figure 2. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize the stand base with the external contour as taught by 
Kline et al in the microscope carrier of Mitzkus et al in view of McGrath et al in order to- 
provide more stability and rigidity for the microscope carrier. 

Regarding claims 3 and 28, Mitzkus et al teaches that the body comprises a 
housing open toward the bottom as shown in Figures 2 and 3. 

Regarding claims 4 and 29, Mitzkus et la teaches (see Figure 1) that the housing 
has a surface in which is embodied at least one depression (7) that serves to receive at 
least one corresponding foot on the stand base of the microscope as described in 
column 2, lines 63-64. 

Regarding claims 5, 15 and 30, Mitzkus et al teaches (see Figure 1) that the 
depressions are configured as cutouts or holes, and serve to orient the microscope on 
the microscope carrier as described in column 2, lines 63-64. 

Regarding claim 6, Mitzkus et al teaches (see Figure 1) a cutout for ventilation or 
supply is provided on the body (see rectangular hole in element 2). 
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Regarding claim 7, Mitzkus et al teaches (see Figure 1) at least one opening (7) 
for attaching the microscope is provided in the body of the microscope carrier as 
described in column 2, lines 63-64. 

Regarding claims 8 and 16, Mitzkus et al teaches (see Figures 1 , 2) that the 
microscope carrier is equipped with several pivotable supports (4, 5) that make 
available at least a three-point support (see distal end of element 6) of the microscope 
carrier on a bench surface as shown in Figures 1 and 2 and as described in column 3, 
lines 1-15. 

Regarding claim 14, Mitzkus et al teaches (see Figures 1, 2, 3) the body 
comprises a housing open toward the bottom as shown in Figures 2 and 3, and the 
housing defines a surface in which is embodied at least one depression (7) that serves 
to receive at least one corresponding foot on the stand base of the microscope as 
described in column 2, lines 63-64. 

Allowable Subject Matter 

5. Claims 9, 10, 1 1, and 22-26 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

6. Claims 9 and 22 are allowable over the prior art for at least the reason that the 
prior art fails to teach or reasonably suggest, "a first and a second pivotable support are 
actuable independently of a third pivotable support" as set forth in the claimed 
combination. 
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Claims 10 and 23 are allowable over the prior art for at least the reason that the 
prior art fails to teach or reasonably suggest, "an operating knob and a lever are 
provided on the body, the first and the second support being pivotable by way of the 
operating knob, and the third support by way of the lever" as set forth in the claimed 
combination. Claim 11 is also allowable based upon its dependence on claim 10 and 
claims 24-26 are allowable based upon their dependence on claim 23. 

The prior art of record, Mitzkus et al, Kline et al and McGrath et al teach an 
ergonomic microscope comprises a stand which has a stand base that defines an 
external contour; a microscope carrier that comprises a body and a left and a right hand 
rest, wherein the left and the right hand rest are attached to the body so as to pivot 
freely and independently of one another wherein the carrier has several pivotable 
supports. However, the prior art of record does not teach a first and a second pivotable 
support are actuable independently of a third pivotable support or an operating knob 
and a lever are provided on the body, the first and the second support being pivotable 
by way of the operating knob, and the third support by way of the lever and there is no 
motivation or teaching to modify this difference as derived. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alessandro V. Amah whose telephone number is (571) 
272-2306. The examiner can normally be reached on Monday-Friday 8:00 AM to 5:30 
PM. 



Application/Control Number: 10/765,433 Page 8 

Art Unit: 2872 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Drew Dunn can be reached on (571) 272-2312. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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